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Disposition of Claims 

4) ^ Claim(s) 1.3-9.11-15 and 22-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 
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DETAILED ACTION 

1 . This action is in response to the amendment filed on 04/16/2008. 

2. The rejection under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention to claims 1 and 3-15 is withdrawn in view of applicant's amendment. 

3. Claims 1,3-9 and 11-15 have been amended. 

4. Claims 22-29 have been added. 

5. Claim 10 has been canceled. 

6. Claims 1, 3-9, 1 1-15 and 22-29 are pending. 

Response to Amendment 
Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 3-9, 1 1-15 and 22-29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Oulu (U.S. 6,792,460) in view of Boykin (US 2004/0153996), and further in view of 
Johnson, Mark "The Application Response Measurement (ARM) API, Version 2)", 1997 (Art of 
Record, hereinafter "Johnson"). 



Per Claim 1; 
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Oulu teaches operating on a bytecode representation of function to be instrumented by 
inserting an instrumentation code in the bytecode representation of the function without 
modifying respective source code of the function (". . . instrumentation occurs as follows. The 
virtual machine 600 obtains a class source 602 from a storage device 604, such a disk drive, at 
run time. An example of a class source is bytecode, a compiled format for Java™ programs. 
Prior to executing the class source 602, the virtual machine 600 passes the class source 602 to a 
"code instrumentation" component 610 of the probe 122. ... To instrument the class source, 
all of its methods are typically instrumented individually, so that each such method may be 
separately monitored. ... " (emphasis added) in column 12, lines 26-38; the class source 602 is 
bytecode; The bytecode is instrumented, without modifying a respective source code of the class 
source 602.) and while classes of the function are being loaded for execution (". . . the task of 
monitoring the apphcation components 104 and methods 124 is accomplished using a virtual 
machine configured to pass the invoked components (classes) to the probe 122 at load time for 
djoiamic instrumentation. ..." (emphasis added) in column 11, lines 27-3 1) to effect generation 
of a start time marker upon start of execution of said method or function ("The probe 122 
preferably instruments (adds hooks to) a monitored class by instrumenting some or all of the 
methods 124 within that class. As described below, a particular method is instrumented by 
adding a "start" call at the beginning of the method ..." in column 1 1 , lines 52-57) and a stop 
time marker upon completion of execution of said method or function (". . .and an "end" call at 
the end of the method." in column 11, lines 52-57); and utilizing the start and stop time markers 
to determine a response time of the function ("These calls or "hooks" allow the probe to 
determine whether a particular invocation of an instrumented method corresponds to a 
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transaction that is colored for monitoring, and if it is, to record the start and stop time of that 
method. The start and stop times of some or all of the methods invoked by this transaction can 
thus be recorded. These measurements can then be aggregated at the component level to 
determine the amount of time spend by each component." in column 11, lines 57-65). 

Oulu does not explicitly teach incorporating instrumentation hooks into the bytecode 
representation prior to loading and initialization of a class containing the function by a virtual 
machine or generating a call to an Application Response Measurement (ARM) agent to cause the 
ARM agent to effect generation of a start time marker upon start of execution of the function and 
a stop time marker upon completion of execution of the function, wherein the ARM agent is one 
of a plurality of agents of an ARM protocol. 

Boykin teaches incorporating instrumentation hooks into the bytecode representation 
prior to loading and initialization of a class containing the function by a virtual machine 
("...Therefore, instrumentation code is inserted into the "defineClass" methods of 
"java.lang.ClassLoader"; the instrumentation code allows all class definition events to be 
examined prior to the invocation of the JVMPI class load hook by the JVM ..." in par. 0047). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Oulu to include incorporating 
instrumentation hooks into the bytecode representation prior to loading and initialization of a 
class containing the function by a virtual machine using the teaching of Boykin. The 
modification would be obvious because one of ordinary skill in the art would be motivated to 
determine the Java class as it is being defined by the JVM for use by operations invoked through 
the class load hook (Boykin, par. 0007). 
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Johnson teaches generating a call to an Application Response Measurement (ARM) agent 
to cause the ARM agent to effect generation of a start time marker upon start of execution of the 
function (pg. 3, 2°'' column, "How to Use the API", step 2; and pg. 4, 2°'' column, "arm start") 
and a stop time marker upon completion of execution of the function (pg. 3, column, "How to 
Use the API", step 2; and pg. 4, 2"** column, "arm stop"), wherein the ARM agent is one of a 
plurality of agents of an ARM protocol (pg. 2, Figure 1. Overview of the ARM API). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Oulu to include generating a call to 
an Application Response Measurement (ARM) agent to cause the ARM agent to effect 
generation of a start time marker upon start of execution of said method or function and a stop 
time marker upon completion of execution of said method or fimction, wherein the ARM agent is 
one of a plurality of agents of an ARM protocol using the teaching of Johnson. The modification 
would be obvious because one of ordinary skill in the art would be motivated to ascertain if the 
method or function has hung or failed (Johnson, pg. 2, 1^' column, "What is the response time?"). 

Per Claim 3; 

The rejection of claim 1 is incorporated, and Johnson further teaches registering the 
function with the ARM agent prior to generation of the start and stop time markers (pg. 4, 
column, "arm_init"). 



Per Claim 4; 
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The rejection of claim 1 is incorporated, and Oulu fiirther teaches wherein the 
instrumentation code causes generation of the start and stop time markers without modifying 
instructions associated with execution of the fimction (column 12, lines 26-38 and column 13, 
lines 34-39). 

Per Claim 5; 

The rejection of claim 1 is incorporated, and Johnson fiirther teaches wherein the ARM 
agent generates a record corresponding to the function for storing the response time associated 
with the function (pg. 2, 1^ column, "How can the application or environment be tuned to 
perform better"). 

Per Claim 6; 

The rejection of claim 5 is incorporated, and Johnson further teaches wherein the record 
includes a field for identifying a parent, if any, of the function in a hierarchical parent-child 
transaction chain (pg. 2, 1^* column, "How can the application or environment be tuned to 
perform better"). 

Per Claim 7; 

The rejection of claim 6 is incorporated, and Johnson further teaches wherein the record 
includes another field for identifying a top level transaction in the parent-child transaction chain 
(pg. 2, 1^* column, "How can the application or environment be tuned to perform better"). 
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Per Claim 8; 

The rejection of claim 1 is incorporated, and Oulu further teaches wherein the software 
component includes at least one of the following: a server page, a servlet of a server side 
component, a driver, a naming and directory interface (NDI) or remote method invocation (RMI) 
component (". . . servlet . . ." in column 1, line 54). 

Per Claim 9; 

The rejection of claim 8 is incorporated, and Oulu fiirther teaches wherein the function of 
the software component includes at least one of the following: a service method of a server page, 
a doFilter, a doGet, a doPost or a service method of a servlet, a getConnection, executeQuery, or 
selected methods of driver, or remote, local or home interface methods of a server side 
component (". . . servlet . . ." in column 1, lines 53-67). 

Per Claim 11; 

The rejection of claim 1 is incorporated, and Oulu further teaches storing the response 
time in a database (". . . reports server . . ." in column 1, lines 48-52). 

Per Claim 12; 

The rejection of claim 1 is incorporated, and Oulu fiirther teaches displaying the response 
time to a user (column 1, lines 64-67 and column 6, lines 39-49). 



Per Claim 13; 
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This is a system version of the claimed method discussed above (claims 1,11 and 12), 
wherein all claim limitations also have been addressed and/or covered in cited areas as set forth 
above. Thus, accordingly, this claim is also obvious. 

Per Claim 14: 

The rejection of claim 13 is incorporated, and Boykin further teaches wherein the 
instrumentation engine inserts the instrumentation code prior to loading of a class containing the 
function by a virtual machine (par. 0047). 

Per Claim 15; 

The rejection of claim 13 is incorporated, and Oulu fiirther teaches wherein the 
instrumentation engine inserts the instrumentation code in the bytecode representation without 
modifying instructions associated with execution of the function (column 12, lines 26-38 and 
column 13, lines 34-39). 

Per Claims 22-29; 

These are system versions of the claimed method discussed above (claims 1 and 3-9, 
respectively), wherein all claim limitations also have been addressed and/or covered in cited 
areas as set forth above. Thus, accordingly, these claims are also obvious. 
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Response to Arguments 

9. Applicant's arguments with respect to claims 1, 3-9, 1 1-15 and 22-29 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi"om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 . Any inquiry concerning this communication from the examiner should be directed to 
Qamrun Nahar whose telephone number is (571) 272-3730. The examiner can normally be 
reached on Mondays through Thursdays from 9:00 AM to 7:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y Zhen, can be reached on (571) 272-3708. The fax phone number for the 
organization where this application or processing is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this apphcation or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Qamrun Nahar/ 
Qamrun Nahar 
July 21, 2008 



/Ted T. Vo/ 

Primary Examiner, Art Unit 2191 



